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URGENT: FSI Applauds DOL Fiduciary Rule Withdrawal 
Major Victory for FSI & Coalition Working to Protect Financial Advisors & Consumers 

 

WASHINGTON, D.C. – The Financial Services Institute (FSI) today released the following statement 

from FSI President & CEO Dale E. Brown on the news that the Department of Labor (DOL) has 

withdrawn and is re-proposing its rule redefining the term fiduciary: 

 

“We applaud the Department and Assistant Secretary Borzi for recognizing the correct course of action 

and taking steps to get the rule right for investors and financial advisors. The rule, as proposed, would 

have serious negative consequences for Main Street Americans in need of retirement advice. This is a 

major victory for FSI, the many industry partners we have worked with, and millions of hard-working 

Americans who need affordable, unbiased financial advice. And we’re not done yet. We are ready to work 

with the DOL to address concerns with the sale and servicing of retirement accounts and to move forward 

in a way that benefits consumers and the industry alike.” 

 

See below for the DOL press release or click here. 

US Labor Department’s EBSA to re-propose rule on definition of a fiduciary 

Additional time ensures strongest possible protections for retirement savers, business owners 

WASINGTON — The U.S. Department of Labor's Employee Benefits Security Administration will re-propose its rule 

on the definition of a fiduciary. Consistent with the president's January executive order on regulation, the re-proposal is 

designed to inform judgments, ensure an open exchange of views and protect consumers while avoiding unjustified costs 

and burdens. When finalized, this important consumer protection initiative will safeguard workers who are saving for 

retirement as well as the businesses that provide retirement plans to America's working men and women. The decision to 

re-propose is in part a response to requests from the public, including members of Congress, that the agency allow an 

opportunity for more input on the rule.  

"We have said all along that we will take the time to get this right to ensure that we provide the strongest possible 

protections to business owners and retirement savers in plans and IRAs," said EBSA Assistant Secretary Phyllis C. Borzi. 

"Investment advisers shouldn't be able to steer retirees, workers, small businesses and others into investments that benefit 

the advisers at the expense of their clients. The consumer's retirement security must come first."  

Today's decision to re-propose means that this important consumer protection initiative will benefit from additional input, 

review and consideration. The agency agrees with stakeholders and lawmakers that more public input and greater 

research will strengthen the rule. This extended input will supplement more than 260 written public comments already 

received, as well as two days of open hearings and more than three dozen individual meetings with interested parties held 

by the agency.  

Consistent with the president's executive order, the extended rulemaking process also will ensure that the public receives 

a full opportunity to review the agency's updated economic analysis and revisions of the rule. EBSA will continue to 

coordinate closely with the Securities and Exchange Commission and the Commodities Futures Trading Commission to 

ensure that this effort is harmonized with other ongoing rulemakings.  

https://exg5.exghost.com/owa/redir.aspx?C=db7cde12f76a45eab70e65021694ac74&URL=mailto%3achris.paulitz%40financialservices.org
http://www.dol.gov/opa/media/press/ebsa/EBSA20111382.htm


Specifically, the agency anticipates revising provisions of the rule including, but not restricted to, clarifying that fiduciary 

advice is limited to individualized advice directed to specific parties, responding to concerns about the application of the 

regulation to routine appraisals and clarifying the limits of the rule's application to arm's length commercial transactions, 

such as swap transactions.  

Also anticipated are exemptions addressing concerns about the impact of the new regulation on the current fee practices 

of brokers and advisers, and clarifying the continued applicability of exemptions that have long been in existence that 

allow brokers to receive commissions in connection with mutual funds, stocks and insurance products. The agency will 

carefully craft new or amended exemptions that can best preserve beneficial fee practices, while at the same time 

protecting plan participants and individual retirement account owners from abusive practices and conflicted advice. 

The agency is seeking to amend a 1975 regulation, which defines when a person providing investment advice becomes a 

fiduciary under the Employee Retirement Income Security Act, in order to adapt the rule to the current retirement 

marketplace. The proposal's goal is to ensure that potential conflicts of interest among advisers are not allowed to 

compromise the quality of investment advice that millions of American workers rely on, so they can retire with the 

dignity that they have worked hard to achieve. 

The new proposed rule is expected to be issued in early 2012. Learn more about the importance of providing protections 

for retirement savers by visiting EBSA's website at http://www.dol.gov/ebsa/regs/cmt-1210-AB32.html.  

 

About the Financial Services Institute (FSI): FSI is an advocacy organization for independent financial 

services firms and independent financial advisors. Established in January 2004, we have 124 broker-

dealer members and over 27,000 financial advisor members. Our member firms have upwards of 180,000 

financial advisors affiliated with them. Our mission is to create a more responsible regulatory 

environment for independent broker- dealers and their affiliated independent financial advisors through 

effective advocacy, education and public awareness. And our strategy includes involvement in FINRA 

governance, constructive engagement in the regulatory process and effective influence on the legislative 

process. For more information, please visit www.financialservices.org.  
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